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The accompanying declaration is being filed on behalf of all the inventors. 
However, the inventor, Frederic AUSSEIL can not be found or reached after diligent 
effort. 

The last known address of the non-signing inventor is: 

Frederic AUSSEIL 

Le Musset Batiment C-App. 16 

2, Impasse de la Terasse, France 

Proof of the Pertinent Facts 

1. Frederic AUSSEIL, the only non-signing inventor, was employed by 
LIPHA S.A., France from September 2, 1996 to March 15, 1999. LIPHA S.A. is a 
wholly owned subsidiary of Merck. See the attached copy of the relevant 
employment contract and the Briet Declaration. 

2. Frederic AUSSEIL contributed to the invention of the current 
application while employed by LIPHA S.A., France. See the Briet Declaration and 
the Declaration and Power of Attorney for Patent Application. Thus, the invention 
was made under the terms of the employment contract between LIPHA S.A. and 
Frederic AUSSEIL. 
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3. Dr. Philippe BRIET, Scientific Director at LEPHA S.A, states in his 
Declaration that it is impossible now to obtain a signature from Frederick AUSSEIL. 
A copy of the Declaration is attached. 

The attached check contains the fee necessary for this petition under 37 C.F.R. 
§1 17(h). 

Respectfully submitted, 




Csaba Henter (Reg. No. 50,908) 
Anthony J. Zelano (Reg. No. 27,969) 
Attorney for Applicants 

MILLEN, WHITE, ZELANO & BRANIGAN, P.C. 

Arlington Courthouse Plaza I 

2200 Clarendon Boulevard, Suite 1400 

Arlington, Virginia 22201 

Direct Dial: 703-812-5331 

Facsimile: 703-243-6410 

Internet Address: zelano@mwzb.com 

Filed: June 11,2002 

AJZ/CH/pdr: K:\Merck\2358\Petition regard Declaration.doc 
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• •MERCK 




Lipha s.a. 
France 



I Philippe Briet, declare that Frederic Ausseil has been employed, following a contract with 
the company Lipha, as a researcher on September 2, 1996. Therefore he was entitled to the 
invention. 

On September 15, 1998, Frederic Ausseil sent a letter to Lipha to tender his resignation, 
which was effective on March 15, 1999. 

I declare that it is impossible now, for us, to obtain a signature from Frederic Ausseil. 

Lyon, February 4, 2002-02-04 




Lipha s.a. . siege social ■ 37 rue Saint-Romain • F 69379 Lyon cedcx 08 . tel. +33 (0)4 72 78 25 25 - fax +33 (0)4 78 75 39 05 
s.a. au capital de 507 373 .350 FRF . 572 028 033 res Lyon . ident. tva FR 75 572 028 033 



GROUPE 



LIPHA 



Monsieur Frederic AUSSEIL 
Residence Le Cios Murat 
2, Place de I'Oiseliere 

69260 CHARBONNIERES 



L/YR/NG 

Lyon, le 23 Juillet 1996 



Embauche de Monsieur Frederic AUSSEIL , n6 le 10.01. 1967, a PERPIGNAN 
De nationalite Frangaise 

N° de securite sociale : 1.67.01.66. 136.073/60 

Versement des Cotisations de SScurite Sociale a I'URSSAF a Venissieux 
N° URSSAF : 691 230000001364333 _ = _ === ^ = _ 



Monsieur, 

Nous avons I'honneur de vous confirmer que notre Societe est 
disposee a vous engager aux conditions prevues par la Convention Collective 
Nationale des Industries Chimiques, ses annexes ou avenants, ainsi que par les 
reglements et usages en vigueur dans notre entreprise. 

A compter du 2 Septembre 1996, a 8 heures, vous serez engage en 
qualite de Cadre de Recherche, coefficient 460, Groupe 5, Filiere "Personnel de 
Recherche, pour une periode d'essai de trois mois. 

Par ailleurs, et sans pour cela augmenter la duree de la periode 
d'essai conventionnelle, nous convenons d'une periode probatoire de 6 mois a 
compter du 2 Septembre 1996, soit jusqu'au 28 Fevrier 1997, pour prendre une 
decision definitive. 

II est bien entendu que si nous devions aboutir a une conclusion 
negative au cours de cette periode de six mois, une fois passee la periode d'essai 
conventionnelle, nous vous devrions le preavis de trois mois prevu dans un tel cas. 

Vos appointements mensuels bruts seront de 21.495 Francs, pour un 
horaire hebdomadaire de 38 heures pouvant atteindre 48 heures sans majoration 
supplemental. 

(Nous vous precisons que la duree annuelle de base du travail est de 1.982 heures). 



Lipha, Lyonnaise Industrielle Pharmaceutique s.a. - 34 rue St-Romain - F 69379 Lyon cedex 08 - tel. 33/78 77 18 18 - fax 33/ 78 75 39 05 

s.a. au capital dc 113 193 900 F - res Lyon b 777 335 340/ape 741J - idem, tva FR 29 777 335 340 



A ces appointements s'ajoutent des primes, versees a Noel et aux 
Vacances et representant une somme de 1.046 Francs par mois de presence au cours 
de la periode de reference. 

Vous beneficierez egalement d'une prime de bilan et d'une 
participation. Ces elements sont sjatutairement non garantis et dependent des 
resultats de I'entreprise. - 

ioo« • A titre d'information, la prime de bilan 1995, versee au mois de Mai 

996, seleve a 24 760 Francs, pour un exercice complet. Le taux de participation 
1995, connu au ler Avril 1996, represente 21,59 % du salaire brut annuel. 

♦ * ... B ' en qUe V ° tre embauche s'effectue actuellement pour un poste dans 
no re etabl.ssement de LYON 3e, nous vous precisons que dans le cadre de la 
politique de mobilite et d'internationalisation du Groupe LIPHA, nous pourrons etre 
amenes a vous proposer des evolutions de carriere tant en France qu'a 
I Etranger.dans votre filiere professionnelle ou dans d'autres filieres, suivant les 
opportunites qui se presenteraient. 



69643 CALUIRE) V ° tre 03,886 dS Pr6v ° yanCe Sera M,C,LS < 38 ' rue F «n 5 ois Peissel, 
69643 CALUIRe/ 0 ^ 6 Ca ' SS6 de Retraite sera AP 'CIL (38 rue Francois Peissel, 



Votre accord sur les termes de la presente lettre vaudra declaration 
formelle de votre part que vous n'etes lie a aucune entreprise et engagement a 
respecter le secret professionnel inherent a la fonction remplie dans notre societe. 

Vous aurez enfin a nous faire connaitre toutes les modifications qui 
pourraient intervenir dans les renseignements donnes sur votre situation de famille 
votre domicile, etc 

Pour la boqne regie, vous voudrez bien nous remettre le double de la 
presente lettre, revetu de votre signature et de la mention "LU ET APPROUVE". 

Veuillez agreer, Monsieur, nos salutations distinguees. 



F. AUSSEIL 
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Mr. Fr#d6ric AUSSEIL 
Residence Le Clos Murat 
2, Place de l'Oiseliere 

69260 CHARBONNIERES 



L/YR/NG 

Lyon, July 23, 1996 



Employment of Mr. Frederic AUSSEIL, born on 


1/10/1967, in 


PERPIGNAN 




French nationality 




Social Security No.: 1.67.01.66.135.073/60 




Payment of National Insurance contributions 


to the URSSAF in 


Venissieux 




URSSAF No.: 691 230000001364333 





Sir, 

We have the honor of confirming that our Company is willing 
to hire you based on the terms and conditions set forth by the 
National Collective Bargaining Agreement of Chemical Industries, 
its annexes or codicils, as well as by the regulations and 
practices in effect in our company. 

Starting on September 2, 1996, at 0800 hours, you will be 
employed as a Research Executive, factor 460, group 5, career 
field "Research personnel", for a trial period of three months. 
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Furthermore, and without thereby increasing the duration of 
the conventional trial period, we agree to a 6 -month probation 
period starting on September 2, 1996, or until February 28, 1997, 
to make a final decision. 

Of course, if we should come to a negative conclusion during 
this six-month period, once the conventional trial period has 
ended, we would be required to provide you with three-month 
advance notice in such a case. 

Your gross monthly salary will be 21,495 francs, for a 
weekly schedule of 38 hours, which may go up to 4 8 hours without 
incurring overtime. (We specify that the annual baseline of work 
hours is 1,9 82 hours.) 

To this salary are added Christmas bonuses and vacation pay 
that represent a sum of 1,046 francs per month of choice during 
the reference period. 

You will also have access to a profit-sharing plan and 
company shares. These elements are not guaranteed in accordance 
with the statutes and depend on the results of the company. 

By way of information, the profit sharing for 1995, paid in 
May 1996, amounts to 24,760 francs for a full year. The company 
share rate of 1995, known on April 1, 1996, represents 21.59% of 
the gross annual salary. 

Although your employment will take effect now for a position 
at our LYON 3e establishment, we specify that within the 
framework of the LIPHA Group mobility and internationalization 
policy, we may be able to offer you opportunities for career 
development both in France and abroad in your professional field 
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or in 



other fields, according to the opportunities that would 



arise . 

Your contingency fund will be MICILS (38, rue Francois 
Peissel, 69643 C ALU I RE) . 

Your pension fund will be APICIL (3B, rue Francois Peissel, 

6 9643 CALUIRE) . 

Your agreement to the terms of this letter 1b equivalent to 
formal declaration on your part that you are not bound by any 
company and commitment to keep confidential the professional 
secrets associated with the position that you take at our 
company . 

Finally, please inform us of any changes that may occur in 
the information provided on your family situation, your 
residence, etc. . . . 

To ensure that our files are complete, please return to us 
the copy of this letter with your signature and the note "READ 
AND APPROVED . " 

With best regards 

/s/ 

F. AUS3BIL G . FERRANP 

Read and approved 
/e/ 



